
	  

Early	  Journal	  Content	  on	  JSTOR,	  Free	  to	  Anyone	  in	  the	  World	  

This	  article	  is	  one	  of	  nearly	  500,000	  scholarly	  works	  digitized	  and	  made	  freely	  available	  to	  everyone	  in	  
the	  world	  by	  JSTOR.	  	  

Known	  as	  the	  Early	  Journal	  Content,	  this	  set	  of	  works	  include	  research	  articles,	  news,	  letters,	  and	  other	  
writings	  published	  in	  more	  than	  200	  of	  the	  oldest	  leading	  academic	  journals.	  The	  works	  date	  from	  the	  
mid-‐seventeenth	  to	  the	  early	  twentieth	  centuries.	  	  

	  We	  encourage	  people	  to	  read	  and	  share	  the	  Early	  Journal	  Content	  openly	  and	  to	  tell	  others	  that	  this	  
resource	  exists.	  	  People	  may	  post	  this	  content	  online	  or	  redistribute	  in	  any	  way	  for	  non-‐commercial	  
purposes.	  

Read	  more	  about	  Early	  Journal	  Content	  at	  http://about.jstor.org/participate-‐jstor/individuals/early-‐
journal-‐content.	  	  

	  

	  

	  

	  

	  

	  

	  

	  

JSTOR	  is	  a	  digital	  library	  of	  academic	  journals,	  books,	  and	  primary	  source	  objects.	  JSTOR	  helps	  people	  
discover,	  use,	  and	  build	  upon	  a	  wide	  range	  of	  content	  through	  a	  powerful	  research	  and	  teaching	  
platform,	  and	  preserves	  this	  content	  for	  future	  generations.	  JSTOR	  is	  part	  of	  ITHAKA,	  a	  not-‐for-‐profit	  
organization	  that	  also	  includes	  Ithaka	  S+R	  and	  Portico.	  For	  more	  information	  about	  JSTOR,	  please	  
contact	  support@jstor.org.	  



1897.] DIGEST OF OTHER RECENT VIRGINIA DECISIONS. 1897.] DIGEST OF OTHER RECENT VIRGINIA DECISIONS. 1897.] DIGEST OF OTHER RECENT VIRGINIA DECISIONS. 1897.] DIGEST OF OTHER RECENT VIRGINIA DECISIONS. 

ment of the purposes of its incorporation. Jones v. City of Richmond, 18 Gratt. 

517, disapproved. 
3. CITY OF RICHMOND-At extending power of city council:-Ordinance of April 

2, 1865,for the destruction of liquor. The Act of Assembly, passed February 12, 
1863 (Acts 1862-3, p. 106), to enlarge the powers of the council of the city of 

Richmond, which authorizes the council to suppress gaming and gambling houses, 
tippling, and to prevent and regulate the sale of liquors, and to seize, for the use 
of the city, liquors sold or kept for sale in violation of the ordinances of the city, 
did not authorize the adoption of the ordinance of April 2, 1865, for the destruc- 
tion of all liquors in the city and for the payment therefor by the city. 

GAINES' ADMR. V. MARYE, AUDITOR.-Decided at Richmond, Jan- 
uary 14, 1897.--Riely, J: 

1. CODE OF 1887-Construed as one act-If sections not harmonious original acts 
may be looked to-Register of Land Office-Salary-Secs. 183 and 1908 of Code. The 
Code of 1887 was adopted as one act and all of its parts took effect at the same 
time. The various sections are to be construed together as one act. If harmonious 
the acts from which the sections were taken cannot be resorted to to discover errors 
in the revision. If there is a lack of harmony between the various sections, or 
their meaning is not clear, the original statutes revised may be looked to in order 
to ascertain the latest expression of legislative intent. Applying this rule to sec- 
tions 183 and 1908 of the Code, the Register of the Land Office is entitled to a 
salary af $1,500 a year, and no more, for the discharge of the duties of that office 
and the offices of Superintendent of Public Buildings and of Weights and Measures. 

THE NATIONAL BANK OF VA. V. NOLTING.-Decided at Richmond, 
January 28, 1897.-Harrison, J: 

1. PRINCIPAL AND AGENT-Contract with agent-Who may sue-Declaration- 
Amendment by inserting name of beneficial plaintiff. Where a contract not under seal 
is made with an agent and in the agent's name for an undisclosed principal, either 
principal or agent may sue on it. And on proof that the agent has no beneficial 
interest in the subject, it is not error to allow the declaration to be so amended as 
to show that the action is for the benefit of his principal, and to allow the action 
to proceed to judgment in that form. 

2. BANKS-Raised check-Liability of bank-Duty of depositor in drawing check. 
A bank is responsible to a depositor for the payment of a check which has been 
altered in a material particular after signature, unless the negligence or laches of 
the drawer has laid the foundation for the error of the bank. The depositor, 
however, is only chargeable with the duty of ordinary care and diligence. Merely 
giving a stranger a check in exchange for money is not such negligence on the 
part of the drawer as will excuse the bank on which it is drawn for paying the 
check after it has been raised to a larger amount by the drawee without authority. 

REYNOLDS V. COMMONWEALTH.- Decided at Richmond, April 8, 
1897.-By the court: 

1. CRIMINAL LAW-Indictment for felony-Conviction of a misdemeanor. Upon 
an indictment for a felony in a county or corporation court the accused may be 
acquitted of the felony but found guilty of a misdemeanor. 

ment of the purposes of its incorporation. Jones v. City of Richmond, 18 Gratt. 

517, disapproved. 
3. CITY OF RICHMOND-At extending power of city council:-Ordinance of April 

2, 1865,for the destruction of liquor. The Act of Assembly, passed February 12, 
1863 (Acts 1862-3, p. 106), to enlarge the powers of the council of the city of 

Richmond, which authorizes the council to suppress gaming and gambling houses, 
tippling, and to prevent and regulate the sale of liquors, and to seize, for the use 
of the city, liquors sold or kept for sale in violation of the ordinances of the city, 
did not authorize the adoption of the ordinance of April 2, 1865, for the destruc- 
tion of all liquors in the city and for the payment therefor by the city. 

GAINES' ADMR. V. MARYE, AUDITOR.-Decided at Richmond, Jan- 
uary 14, 1897.--Riely, J: 

1. CODE OF 1887-Construed as one act-If sections not harmonious original acts 
may be looked to-Register of Land Office-Salary-Secs. 183 and 1908 of Code. The 
Code of 1887 was adopted as one act and all of its parts took effect at the same 
time. The various sections are to be construed together as one act. If harmonious 
the acts from which the sections were taken cannot be resorted to to discover errors 
in the revision. If there is a lack of harmony between the various sections, or 
their meaning is not clear, the original statutes revised may be looked to in order 
to ascertain the latest expression of legislative intent. Applying this rule to sec- 
tions 183 and 1908 of the Code, the Register of the Land Office is entitled to a 
salary af $1,500 a year, and no more, for the discharge of the duties of that office 
and the offices of Superintendent of Public Buildings and of Weights and Measures. 

THE NATIONAL BANK OF VA. V. NOLTING.-Decided at Richmond, 
January 28, 1897.-Harrison, J: 

1. PRINCIPAL AND AGENT-Contract with agent-Who may sue-Declaration- 
Amendment by inserting name of beneficial plaintiff. Where a contract not under seal 
is made with an agent and in the agent's name for an undisclosed principal, either 
principal or agent may sue on it. And on proof that the agent has no beneficial 
interest in the subject, it is not error to allow the declaration to be so amended as 
to show that the action is for the benefit of his principal, and to allow the action 
to proceed to judgment in that form. 

2. BANKS-Raised check-Liability of bank-Duty of depositor in drawing check. 
A bank is responsible to a depositor for the payment of a check which has been 
altered in a material particular after signature, unless the negligence or laches of 
the drawer has laid the foundation for the error of the bank. The depositor, 
however, is only chargeable with the duty of ordinary care and diligence. Merely 
giving a stranger a check in exchange for money is not such negligence on the 
part of the drawer as will excuse the bank on which it is drawn for paying the 
check after it has been raised to a larger amount by the drawee without authority. 

REYNOLDS V. COMMONWEALTH.- Decided at Richmond, April 8, 
1897.-By the court: 

1. CRIMINAL LAW-Indictment for felony-Conviction of a misdemeanor. Upon 
an indictment for a felony in a county or corporation court the accused may be 
acquitted of the felony but found guilty of a misdemeanor. 

ment of the purposes of its incorporation. Jones v. City of Richmond, 18 Gratt. 

517, disapproved. 
3. CITY OF RICHMOND-At extending power of city council:-Ordinance of April 

2, 1865,for the destruction of liquor. The Act of Assembly, passed February 12, 
1863 (Acts 1862-3, p. 106), to enlarge the powers of the council of the city of 

Richmond, which authorizes the council to suppress gaming and gambling houses, 
tippling, and to prevent and regulate the sale of liquors, and to seize, for the use 
of the city, liquors sold or kept for sale in violation of the ordinances of the city, 
did not authorize the adoption of the ordinance of April 2, 1865, for the destruc- 
tion of all liquors in the city and for the payment therefor by the city. 

GAINES' ADMR. V. MARYE, AUDITOR.-Decided at Richmond, Jan- 
uary 14, 1897.--Riely, J: 

1. CODE OF 1887-Construed as one act-If sections not harmonious original acts 
may be looked to-Register of Land Office-Salary-Secs. 183 and 1908 of Code. The 
Code of 1887 was adopted as one act and all of its parts took effect at the same 
time. The various sections are to be construed together as one act. If harmonious 
the acts from which the sections were taken cannot be resorted to to discover errors 
in the revision. If there is a lack of harmony between the various sections, or 
their meaning is not clear, the original statutes revised may be looked to in order 
to ascertain the latest expression of legislative intent. Applying this rule to sec- 
tions 183 and 1908 of the Code, the Register of the Land Office is entitled to a 
salary af $1,500 a year, and no more, for the discharge of the duties of that office 
and the offices of Superintendent of Public Buildings and of Weights and Measures. 

THE NATIONAL BANK OF VA. V. NOLTING.-Decided at Richmond, 
January 28, 1897.-Harrison, J: 

1. PRINCIPAL AND AGENT-Contract with agent-Who may sue-Declaration- 
Amendment by inserting name of beneficial plaintiff. Where a contract not under seal 
is made with an agent and in the agent's name for an undisclosed principal, either 
principal or agent may sue on it. And on proof that the agent has no beneficial 
interest in the subject, it is not error to allow the declaration to be so amended as 
to show that the action is for the benefit of his principal, and to allow the action 
to proceed to judgment in that form. 

2. BANKS-Raised check-Liability of bank-Duty of depositor in drawing check. 
A bank is responsible to a depositor for the payment of a check which has been 
altered in a material particular after signature, unless the negligence or laches of 
the drawer has laid the foundation for the error of the bank. The depositor, 
however, is only chargeable with the duty of ordinary care and diligence. Merely 
giving a stranger a check in exchange for money is not such negligence on the 
part of the drawer as will excuse the bank on which it is drawn for paying the 
check after it has been raised to a larger amount by the drawee without authority. 

REYNOLDS V. COMMONWEALTH.- Decided at Richmond, April 8, 
1897.-By the court: 

1. CRIMINAL LAW-Indictment for felony-Conviction of a misdemeanor. Upon 
an indictment for a felony in a county or corporation court the accused may be 
acquitted of the felony but found guilty of a misdemeanor. 

ment of the purposes of its incorporation. Jones v. City of Richmond, 18 Gratt. 

517, disapproved. 
3. CITY OF RICHMOND-At extending power of city council:-Ordinance of April 

2, 1865,for the destruction of liquor. The Act of Assembly, passed February 12, 
1863 (Acts 1862-3, p. 106), to enlarge the powers of the council of the city of 

Richmond, which authorizes the council to suppress gaming and gambling houses, 
tippling, and to prevent and regulate the sale of liquors, and to seize, for the use 
of the city, liquors sold or kept for sale in violation of the ordinances of the city, 
did not authorize the adoption of the ordinance of April 2, 1865, for the destruc- 
tion of all liquors in the city and for the payment therefor by the city. 

GAINES' ADMR. V. MARYE, AUDITOR.-Decided at Richmond, Jan- 
uary 14, 1897.--Riely, J: 

1. CODE OF 1887-Construed as one act-If sections not harmonious original acts 
may be looked to-Register of Land Office-Salary-Secs. 183 and 1908 of Code. The 
Code of 1887 was adopted as one act and all of its parts took effect at the same 
time. The various sections are to be construed together as one act. If harmonious 
the acts from which the sections were taken cannot be resorted to to discover errors 
in the revision. If there is a lack of harmony between the various sections, or 
their meaning is not clear, the original statutes revised may be looked to in order 
to ascertain the latest expression of legislative intent. Applying this rule to sec- 
tions 183 and 1908 of the Code, the Register of the Land Office is entitled to a 
salary af $1,500 a year, and no more, for the discharge of the duties of that office 
and the offices of Superintendent of Public Buildings and of Weights and Measures. 

THE NATIONAL BANK OF VA. V. NOLTING.-Decided at Richmond, 
January 28, 1897.-Harrison, J: 

1. PRINCIPAL AND AGENT-Contract with agent-Who may sue-Declaration- 
Amendment by inserting name of beneficial plaintiff. Where a contract not under seal 
is made with an agent and in the agent's name for an undisclosed principal, either 
principal or agent may sue on it. And on proof that the agent has no beneficial 
interest in the subject, it is not error to allow the declaration to be so amended as 
to show that the action is for the benefit of his principal, and to allow the action 
to proceed to judgment in that form. 

2. BANKS-Raised check-Liability of bank-Duty of depositor in drawing check. 
A bank is responsible to a depositor for the payment of a check which has been 
altered in a material particular after signature, unless the negligence or laches of 
the drawer has laid the foundation for the error of the bank. The depositor, 
however, is only chargeable with the duty of ordinary care and diligence. Merely 
giving a stranger a check in exchange for money is not such negligence on the 
part of the drawer as will excuse the bank on which it is drawn for paying the 
check after it has been raised to a larger amount by the drawee without authority. 

REYNOLDS V. COMMONWEALTH.- Decided at Richmond, April 8, 
1897.-By the court: 

1. CRIMINAL LAW-Indictment for felony-Conviction of a misdemeanor. Upon 
an indictment for a felony in a county or corporation court the accused may be 
acquitted of the felony but found guilty of a misdemeanor. 

447 447 447 447 


	Article Contents
	p. 447

	Issue Table of Contents
	Virginia Law Register, Vol. 3, No. 6, Oct., 1897
	Legislation since the Code of 1887 [pp.  395 - 421]
	Prison Association Laws of Virginia [pp.  421 - 425]
	Recent Virginia Decisions Reported in Full
	Supreme Court of Appeals of Virginia. Wytheville. Spence v. Repass and Others. June 24, 1897 [pp.  426 - 431]
	Preston v. Kindrick. Supreme Court of Appeals: At Wytheville. July 8, 1897 [pp.  431 - 439]
	Mumpower v. City of Bristol. Supreme Court of Appeals: At Wytheville. July 1, 1897 [pp.  439 - 443]

	Digest of Other Recent Virginia Decisions
	Smith v. Burton. Decided at Richmond, December 17, 1896 [p.  444]
	James and Others v. Kibler's Admr., and Kibler's Admr. v. James and Others. Decided at Richmond, Dec. 17, 1896 [pp.  444 - 445]
	Turnbull and Others v. Mann. Decided at Richmond, January 7, 1897 [p.  445]
	Haupt v. Tebault. Decided at Richmond, January 7, 1897 [p.  445]
	Childress' Adm'x v. Chesapeake & Ohio Railway Co. Decided at Richmond, January 7, 1897 [pp.  445 - 446]
	Young v. Easley and Others. Decided at Richmond, January 7, 1897 [p.  446]
	McCartney v. Tyrer. Decided at Richmond, January 7, 1897 [p.  446]
	Wallace v. City of Richmond. Decided at Richmond, January 11, 1897 [pp.  446 - 447]
	Gaines' Admr. v. Marye, Auditor. Decided at Richmond, January 14, 1897 [p.  447]
	The National Bank of Va. v. Nolting. Decided at Richmond, January 28, 1897 [p.  447]
	Reynolds v. Commonwealth. Decided at Richmond, April 8, 1897 [p.  447]
	Lynchburg Locomotive Works v. Ford. Decided at Wytheville, June 17, 1897 [pp.  448 - 449]
	Hudgins and Wife v. Simon and Others. Decided at Wytheville, June 17, 1897 [p.  449]
	Town of Strasburg v. Winchester & Strasburg R. Co. and Others. Decided at Wytheville, June 17, 1897 [p.  449]
	Groner and Another v. Foster and Others. Decided at Wytheville, June 17, 1897 [p.  450]
	Bell, Commissioner, v. Wood and Others. Decided at Wytheville, June 17, 1897 [p.  450]
	Lynchburg Trust & Savings Bank v. A. G. Elliott & Co. Decided at Wytheville, June 24, 1897 [p.  451]
	Hazlewood and Others v. Forrer. Decided at Wytheville, June 24, 1897 [p.  451]
	Kiṅnier's Adm'r v. Woodson and Others. Decided at Wytheville, June 24, 1897 [p.  451]
	Masonic Temple Association v. Banks. Decided at Wytheville, June 24, 1897 [pp.  451 - 452]
	Smith v. Packard, Trustee. Decided at Wytheville, July 1, 1897 [p.  452]
	Hansbrough, Executor, v. Neal, Featherston & Co. Decided at Wytheville, July 1, 1897 [pp.  452 - 453]
	Hicks, Trustee, v. Roanoke Brick Co. and Others. Decided at Wytheville, July 1, 1897 [pp.  453 - 454]
	Harman v. Stearnes. Decided at Wytheville, July 8, 1897. Rehearing July 22, 1897 [pp.  454 - 455]
	Boyd and Others v. Cleghorn and Others. Decided at Wytheville, July 8, 1897 [p.  455]
	Gary v. Abingdon Publishing Company. Decided at Wytheville, July 8, 1897 [p.  455]
	Penn and Others v. Hearon. Decided at Wytheville, July 8, 1897 [p.  455]
	Rader and Others v. Bristol Land Co. and Others; Bishop and Others v. Same. Decided at Wytheville, July 8, 1897 [pp.  455 - 456]
	Thomas v. Jones. Decided at Wytheville, July 8, 1897 [p.  456]
	Osborne v. Pulaski Light & Water Co. Decided at Wytheville, July 15, 1897 [p.  456]
	Tarter v. Wilson, Admr. Catherine Tarter, and Others. Decided at Wytheville, July 15, 1897 [p.  456]
	Hurt and Others v. Miller and Others. Decided at Wytheville, July 15, 1897 [p.  457]
	Martin v. Martin. Decided at Wytheville, July 15, 1897 [pp.  457 - 458]
	Hull v. Watts, Adm'r. Decided at Wytheville, July 15, 1897 [p.  458]
	Combs and Others v. Chandler and Others. Decided at Wytheville, July 15, 1897 [p.  458]
	The Southwest Virginia Mineral Co. v. Chase. Decided at Wytheville, July 22, 1897 [pp.  458 - 459]
	Powell v. Town of Wytheville. Decided at Wytheville, July 22, 1897 [p.  459]
	Augsburg Land and Improvement Co. v. Pepper. Decided at Wytheville, July 22, 1897 [pp.  459 - 460]
	Bristol Iron & Steel Co. v. Caldwell, Trustee, and Others. Decided at Wytheville, July 22, 1897 [p.  460]
	Combs v. Commonwealth. Decided at Wytheville, July 22, 1897 [p.  460]
	Kimball & Fink, Receivers of the Norfolk & Western Railroad Co. v. George L. Carter. Decided at Wytheville, July 22, 1897 [pp.  460 - 461]
	McDonald's Admr. v. Norfolk & Western Railroad Co. Decided at Wytheville, July 22, 1897 [p.  461]

	Miscellaneous Notes [pp.  462 - 475]
	Books Received
	untitled [p.  476]




